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Free Schools Policy 
 

1. Introduction 
 

1.1 The policy and associated guidance outlines the Local Authority’s position with 
regard to free schools in Oldham 

 
1.2 The Education Act 2011 changed the arrangements for establishing new schools 

and introduced section 6A (Free School Presumption) to the Education and 
Inspections Act 2006.  Where the Local Authority identifies a need for a new school 
in its area it must seek proposals to establish a Free School.  This policy and the 
Department of Education Guidance Documents provide a framework for determining 
Local Authority decisions with regard to Free Schools established through the Free 
School Presumption Process and for those who seek to establish Free Schools 
through direct applications to the Department of Education. 

 
1.3 Free schools are independent of local authorities. This policy and guidance outlines 

the approach that will be taken by the Local Authority with regard to the 
establishment of free schools and offers practical advice and guidance on how the 
Local Authority will support and assist free schools and how proposers should 
approach free school applications. 

 
1.4 The educational vision of the Local Authority includes the whole family of schools in 

Oldham regardless of whether they are free schools, academies or maintained 
schools.  This vision envisages all schools, stakeholders and the Local Authority 
working together in partnership to provide the best possible outcomes for all children 
and young people. 

 
1.5 Secondary Head Teachers and Primary Head Teachers continue to discuss matters 

and work together in their representative groups (OASHP) and OSA the Executive of 
Primary Heads Group regardless of their school status.  The Local Authority’s policy 
will be to continue to include all maintained, academy and free schools in its 
communications, consultations and discussions for the benefit of all Oldham children 
and young people. 

 
1.6   The LA undertakes that it will promote its services and those of its strategic partners 

with free schools in order to ensure the highest level of buy back possible. The LA 
will seek to establish its services with the free school community in order to ensure 
the full benefits of collaborative working. 

 

1.7  The LA is the employer for staff in Community Schools and Voluntary Controlled 
schools and the monitoring and maintaining authority for all non-academy schools. 
There is an expectation that all Oldham schools, regardless of governance 
arrangements and status will discuss proposals with the LA if they are considering 
initiating or supporting a free school bid for proposers outside of Oldham the Council 
expects that the key principles in this policy are followed. 

 
1.8  The LA will base its support and endorsement of Free School applications on the 

proposers’ ability to demonstrate their capability to fulfil the expectations of this policy 
and on no other criteria. 
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2.   Definitions and Abbreviations 
 

2.1    DfE means The Department of Education 

2.2    NJC means National Joint Council  

2.3    STPCD means the School Teachers Pay and Conditions Document 

2.4    ICO means Information Commissioners Office 

2.5    LA means Local Authority 

 

3.   Council Support & Guidance 
 

3.1 Where there is local demand and demonstrable need for school places the LA will 
engage constructively with those proposing to set up free schools. 

 
3.2 The LA will operate the following guiding principles with regard to free school 

applications: 

 OMBC will have as its central aim to facilitate a process through which 
parents can be consulted and engaged to have their say in achieving the best 
possible educational provision in their area. 

 Impartial advice and information will be provided on an equal basis to any 
group wishing to make a submission. 

 OMBC does not make the final decision on whether to accept a free school 
submission that decision is taken by the DfE. However the DfE usually 
consults with local authorities before making its decision. In responding to any 
consultation OMBC will provide impartial feedback reflecting the criteria set 
out below and the criteria listed in section 5 of this policy. 

 
3.3 The LA will only consider support for free school proposals which: - 

 

 Enhance parental choice. 

 Provide sufficient time for meaningful consultation with the local community. 

 Help address the need for additional school places. 

 Adhere to the admissions and SEND codes. 

 Demonstrate an intention to work with the OESC (Oldham Education and 
Skills Commission), the LA and other local schools to ensure inclusive 
provision for all children including those at risk of exclusion. 

 Can evidence the capacity to provide provision which would be judged as 
good or outstanding by Ofsted. 

 Adhere to the requirements set out in section 5 of this policy.  
 

3.4 For those proposals that are supported the LA will provide access to: - 
 

    Guidance on meaningful consultation. 

    Relevant impartial data. 

    Guidance on admissions and SEND arrangements. 

    Information held about available buildings or sites. 
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    Signposting to other relevant agencies and support. 

    Provision of information about LA and other services that may be available to 
free schools. 

 
3.5      For the avoidance of doubt the LA will not undertake: -  

   Project management. 

   Bespoke research. 

   Broker contracts. 

   Provide inspections and or surveys of potential sites. 

   Undertake conveyance work (unless a site is to be transferred or leased from 
the LA). 

   Print, record or distribute publicity material. 
 
  

 4. Data and Records 
 

4.1   The Free School is responsible for compliance with the Data Protection Act to ensure  
the accurate recording and safety of all pupil data and records. 

 
4.2  The LA will expect all free schools to comply with the Education (Pupil Information, 

England) Regulation 2005 and any associated guidance produced by the ICO. 
 
4.3   The LA will expect that free schools will share with them all data and records relevant 

to pupil wellbeing and performance. 
 
4.4 A data sharing agreement will be drafted and agreed with each new free school to 

enable the sharing of pupil wellbeing and performance data.   
 
 

    5. Council’s Preferred Provider 
 

5.1   The LA will work closely with schools and the RSC (Regional Schools Commissioner) 
to ensure that free school sponsors and trusts share the LA’s vision for high 
performing schools which are responsive to local needs and offer a valuable 
contribution to the borough education offer to parents. 

 
5.2   Oldham Local Authority is an ambitious authority and good and outstanding schools 

are a key part of the authority’s vision for a thriving forward looking and prosperous 
borough. 

5.3   The Local Authority recognises that the educational landscape is changing at a fast 
pace and will work in partnership and co-operation with a range of autonomous 
providers of education and related services. 

 
5.4   The Local Authority recognises the value of a wide range of provision and to that end 

the Local Authority is committed to working in partnership with a range of providers.  
As part of the educational offer to Oldham parents the Local Authority free school 
providers to demonstrate the following:- 
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The ability to: 
 

 Secure effective leadership which will demonstrate an ambitious vision for the 
school and high expectations for what every pupil and teacher can achieve and 
set high standards for quality and performance including management of learning 
and teaching. 

 

 Offer sharp challenge and the impetus to act where improvement is needed 
based on clearly identifying strengths and weaknesses. 

 

 Promote rigour in school self –evaluation enhancing a school’s capacity to drive 
its own improvement 

 

 Secure high standards in attainment and progress for all pupils 
 

 Offer targeted professional development to secure good or better teaching 
throughout the school 

 

 Develop a curriculum which meets children’s needs, engages them and prepares 
them for a variety of career paths. 

 

 Gain the confidence of the community in the school and position the school in 
order that it plays a significant part in supporting families to meet high aspirations 
for the all pupils 

 

 Build on existing partnerships with parents and carers and the community and 
ensure that all stakeholders are valued partners in the life of the school 

 

 Ensure that residents and service users actively inform decision making and co-
produce services with communities in line with co-operative values and principles 

 

 Ensure the environs of the school are fit for learning and accessible to the wider 
community 

 

 Work in partnership with the Local Authority to enable the LA to fulfil its statutory 
responsibilities with regard to safeguarding, LAC, SEND, school performance 
outcomes and school admissions.  This includes an agreed process for sharing 
key information with the LA. 

 

In addition the Local Authority would expect sponsors to demonstrate:- 
 

 A willingness to adhere to local terms and conditions of employment (including 
signing up to the Fair Employment Charter and the Living Wage Foundation) 
 

 A proven track record of running a successful school. 
 

 A willingness to engage local professional associations and a commitment to 
developing that engagement. 
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 That they understand and can pay heed to the values and aspirations of the local 
community and can contribute to the wider community served by the school. 

 

 That they will engage in meaningful consultation with all stakeholders. 
 

 That they will actively engage with the work of the OESC (Oldham Education and 
Skills Commission) 

 

 

6. Land / Buildings 
 
6.1     When free school proposers submit an application to establish a new school the EFA 

will work with them to   secure suitable premises for the Free School. 
 
6.2    Where a free school proposal is supported by the LA the LA will seek to assist in 

securing premises which may be suitable for use as a school. 
 
6.3   The LA will seek to resist and make representations to appropriate authorities 

regarding the transfer of any land or buildings for use by Free School proposers who 
do not adhere to the criteria outlined section 5 of this policy. 

 
6.4   The LA will not make any financial contributions to the refurbishment of sites or 

properties for use as Free Schools. 
 

 

7. Financial Considerations 
 

 

7.1     Where a free school is a Special School or Alternative Provision School the top up 
funding   (i.e. the amount above the per-place rate of £10,000) will be funded from 
the Local Authority’s DSG.   

 
7.2     The current Oldham top up rate will range from £2,800 per place to £35,000   

dependent upon the severity and complexity of the young person’s special 
educational needs and may be subject to change in subsequent years 

 
7.3     The place funding for Special Free schools is funded by the EFA and may vary over    

time as changes are made to schools and high- needs funding systems.  
 
7.3      If the Special School is still growing after the place funding has been transferred to 

the DSG the Local Authority will fund the additional places from the existing 
Dedicated Schools Grant Resources. 

 
7.4     The Local Authority will not fund any additional places beyond those for which is has 

a clear statutory responsibility. 
  

 

 



 

 7 

8.   Pensions 
 
8.1   Where Free Schools are seeking Admitted Body status to the Greater Manchester 

Pension Fund for non- teaching staff backed by a Council indemnity or guarantee, 
the Council adopts a default position of operating non-pooled arrangements on 
closed scheme basis.  However, if for statutory, policy, service or value for money 
reasons, it is appropriate to seek terms that are different to the default position then 
the rationale for agreeing alternative terms should be disclosed as part of the 
business case for entering into the arrangement. 

 
8.2 Decisions to approve specific pension funds transfer and/or pooling arrangements 

will be made by the Cabinet Member for Finance and HR and the Cabinet Member 
for Education in consultation with the Director of Finance and the Director of 
Education and Early Years. 

 
 

9.  Leases 
 
9.1     As part of the free school the LA may transfer land and buildings on a 125 year lease. 

The terms of such leases will be as required by the DfE and the following will be key 
features of all leases to free schools; 

 

 The property can only be used for educational purposes set out in the Academy 
Trusts ‘Article of Association’. 

 

 The lease cannot be assigned to another body without the permission of the 
Secretary of State. 
 

 

 The lease will allow the Local Authority to forfeit the lease and re-enter the Property if 
the Free School Trust fails:- 

 
o To use the property for purpose originally agreed 
o Becomes dissolved, struck off or removed from the Register of Companies 

or otherwise ceases to exist. 
 

 The lease will automatically end if the free school funding agreement is terminated 
and there is no replacement funding agreement for educational purposes. 

 In the event of the lease being forfeited or ending due to some other reason the site 
would revert back to the Council as the freehold owner 

 
9.2     Where the LA considers that a school has land surplus to its needs the LA will seek 

to retain any surplus land this land forms part of a strategic need related to the 
delivery of educational or children’s services. 

 
9.3     The LA will, as part of any lease negotiations seek to ensure that the interests of third 

parties such as community groups or before and after school clubs who will have 
access and use of buildings should this be applicable. 
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9.4 The LA reserves the right to include or exclude land beyond the schools physical 

boundary. 
 
 

10.  Sources of Information and Support 
 
10.1   Department of Education website - www.education.gov.uk  

10.2   Finance (Liz Caygill - liz.caygill@oldham.gov.uk) 

10.3   HR & General Information (Andy Collinge – andy.collinge@oldham.gov.uk) 

10.4   Legal (Doug Chisholm – doug.chisholm@oldham.gov.uk) 

10.5   Pensions (John Hoskins – john.hoskins@oldham.gov.uk) 

10.6   Pupil Records (Tim Hanstock – tim.hanstock@oldham.gov.uk) 

10.7   Pupil Place Planning (Paula Green – paula.green@oldham.gov.uk) 

10.9   SEND (Gill Hoar – gill.hoar@oldham.gov.uk) 

10.10 Estates (Barney Harle – barney.harle@oldham.gov.uk) 

10.11 The New Schools Network – www.newschoolsnetwork.org     

 

11. Interpreting the Policy 
 

In the event of a dispute regarding the interpretation of this policy, advice must be sought 
from the LA Legal Department. The LA may seek further advice before issuing any 
guidance. 

 
Any advice regarding interpretation will automatically become incorporated into this policy. 

 

 
 
 
 
 
 
 
 
 

http://www.education.gov.uk/
mailto:liz.caygill@oldham.gov.uk
mailto:andy.collinge@oldham.gov.uk
mailto:doug.chisholm@oldham.gov.uk
mailto:john.hoskins@oldham.gov.uk
mailto:tim.hanstock@oldham.gov.uk
mailto:paula.green@oldham.gov.uk
mailto:gill.hoar@oldham.gov.uk
mailto:barney.harle@oldham.gov.uk
http://www.newschoolsnetwork.org/
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Section Two: Free School Application Flowchart  
 
 ACTION TIMESCALE 

1 The free school proposer to contact DfE and the New Schools 
Network. 

6 months prior to 
submission 

  
 

 

2 The free school group to inform OMBC that they are considering a 
free school submission and request a meeting with the cabinet 
member for Education and senior LA officers. 

 

  
 

 

3  Business Support will confirm receipt of notification by email 

 Proposed date for the meeting to be sent by Business Support 
within 10 days. 

 

  
 

 

4 Meeting with cabinet member and senior officers to: -  
 Clarify the vision for the free school and potential business 

case 
 Clarify the intended timescale for submission 
 Clarify what information is needed from 

o School Support Services 
o Schools Admissions Team 
o Estates and valuation 
o SEND 

 Agree a named contact at OMBC to assist with information 
gathering. 

 Obtain information regarding other agencies who may be able 
to assist. 

 Plan consultation and agree how OMBC can help broker 
contacts with other local providers. 

5 months before 
submission 

  
 

 

5 Cabinet member to make a decision as to whether the LA will support 
the proposal. This decision will be communicated proposer within 10 
working days. 

 

  
 

 

6 Business Support will collate information requested within 16 days and 
forward to Free School proposer within 3 weeks. 

 

  
 

 

7 OMBC offers guidance regarding community consultation.  

  
 

 

8 Meeting to finalise arrangements for community consultation.  
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9 Community consultation carried out and 
report written to indicate: 
 Info regarding interested parties 
 Numbers of participants for local 

community 
 Issues raised in support of the 

submission 
 Issues raised against submission 

 Actions agreed 

Further review meetings with 
cabinet members and senior 
officers. 

3 months before 
submission 

 
 
Further meetings with 
stakeholders if required. 

 

  
 

 

10 Free School Submission Made Submission date 

  
 

 

11  DfE consult informally with LA 
 Response made on basis of available data and consultation 

outcomes. 

 

  
 

 

12 DfE Decision  

  
 

 

13 OMBC to review process with Free School Group and any other 
interested parties if required.  
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